
VIII. THE 7TH AMENDMENT -
RIGHT TO JURY IN CIVIL CASES 

A. Civil Case - A noncriminal lawsuit, usually involving private property 

rights.

1. For example: lawsuits involving breach of contract, probation, 

divorce, negligence, and copyright violations.

2. The right to a jury trial shall be preserved in common-law cases. 



B. THE RE-EXAMINATION CLAUSE-
PROHIBITS COURTS FROM REEXAMINING 
ANY FACT TRIED BY A JURY IN ANY MANNER 
OTHER THAN ACCORDING TO THE COMMON 
LAW.
1. Under common law, appellate courts could review 

judgments only on writ of error. 

a. Appellate jurisdiction - power of a higher court to 

review decisions and change outcomes of lower courts.

b. Writ of error - A written document from an appellate 

court, demanding that the record be reviewed by a higher 

court for alleged errors of law committed during a 

judicial proceeding. 





2. The purpose of the Reexamination Clause was to 

insulate jury findings from judicial reexamination.

a. Questions of law - interpreting what the law means: 

For instance, what kinds of behavior are considered 

legally negligent?

b. Questions of fact - determining what actually 

happened: For example, exactly when did a plaintiff 

arrive at his or her home to witness a crime?



IX . 8TH AMENDMENT - EXCESSIVE BAIL 
SHALL NOT BE REQUIRED, NOR EXCESSIVE 
FINES IMPOSED, NOR CRUEL AND UNUSUAL 
PUNISHMENTS INFLICTED.



A. THE LEVEL OF BAIL IS DETERMINED ON A
CASE-BY-CASE BASIS TO ENSURE THE 
DEFENDANT'S PRESENCE AT TRIAL.

The court often takes into account 3 things to determine bail: 

1. The character of the charged offender. 

2. The previous behavior of the defendant.

3. The severity of the offense. 



B. IN SOME INSTANCES, BAIL 
CAN BE DENIED IF THE 
CRIMINAL IS DETRIMENTAL TO 
SOCIETY. 



X. 9TH AMENDMENT - RIGHTS
RETAINED BY THE PEOPLE 





A. THE 9TH AMENDMENT WAS 
WRITTEN TO ACCOMPLISH 3 
THINGS 

1. To prevent the idea that the inclusion of one thing necessarily excludes all 

others. 

2. To affirm the argument the Federalists had made against the necessity of a bill 

of rights.

3. To confirm the republican principles that the people retain their communal 

right of self-governance.



B. THE FEDERALISTS FEARED THAT THE 
LISTING OF SOME RIGHTS, WOULD 
IMPLY A FREEDOM TO UNLIMITED 
RIGHTS.



XI. THE 10TH AMENDMENT -
RESERVED POWERS OF STATE



A. This Amendment expresses the original purpose of the Constitution: the national 

government possesses only those powers delegated to it.



1. Powers not granted to the United States as a whole, were reserved to the 

individual  States or the people. 



2. The founding fathers penned this amendment to cover the issue of 

power. 

a.They knew that there was potential for a power struggle in the years 

to come. 

b.They deeply distrusted government power and wanted to prevent 

forming a government like that of the British.



B. IT WAS WRITTEN TO EMPHASIZE THE LIMITED 
NATURE OF THE POWERS DELEGATED TO THE 
FEDERAL GOVERNMENT, STATES, AND PEOPLE. 

1. America remains a government of limited and enumerated 

powers. 

2. The first question involving an exercise of federal power is 

whether it exceeds the national government’s power. 



C. IN THE UNITED STATES, SOME POWERS 
BELONG TO STATE GOVERNMENTS AND 
OTHER POWERS BELONG TO THE FEDERAL 
GOVERNMENT.

D. We call this Federal Government.

1. Which powers belong to who? 

2. Anything that was not given to the federal government, and not 

banned by the Constitution is a power of the state. 




